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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kazmierczak et al. U.S. Patent 5,764,762 [Kazmierczak], and further in view of 
Iwamura U.S. Patent 6,144,946 [Iwamura]. 

As per claim 16: 
Kazmierczak discloses: 

a management terminal apparatus for enciphering and selling a right of use of a 
literary work to a customer through a communication circuit, Col. 4, lines 24-42. 

enciphering and transmitting use right frequency information for limitation of at 
least one of the number of times of use, the hour of use and the amount of use of the 
literary work to one of said customer terminal apparatuses, Col. 14, lines 50-67. 

imposing a royalty for the literary work through the communication circuit in 
accordance with the number of times indicated by the use right frequency information; 
Col. 4, lines 25-67. 

a literary work provider terminal apparatus for enciphering and distributing the 
literary work to a customer through the communication circuit; Col. 4, lines 24-42 
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wherein each of said one or more customer terminal apparatuses comprise: 

a storage section for storing enciphered literary work data distributed thereto 
from said literary work provider terminal apparatus, Fig. 1 . 

deciphering means for deciphering the enciphered literary work data and right of 
use of the literary work data stored in said storage section, Col. 7, lines 1-30. 

a playback circuit for playing back the deciphered literary work data; Fig. 1 , CPU 

wherein said deciphering means comprises a use right frequency information 
storage memory provided therein for storing the use right frequency information 
deciphered by said deciphering means in such a manner that the deciphered use right 
frequency information cannot be referred to from the outside; Col. 1 1 , lines 3-60. 

^wherein said deciphering means refers to the use right frequency information 
stored in said use right frequency information storage memory to read out the 
enciphered literary work data from said storage section and signals the read out literary 
work data to said playback circuit. Col. 1 1 , lines 3-67. 

Kazmierczak discloses the claimed invention except for specifically detailing the 
use right frequency information for limitation of at least one of the number of times of 
use, the hour of use and the amount of use of the literary work. It would have been 
obvious to one having ordinary skill in the art at the time of the invention was made to 
include in the charge for the use of a literary work, use right frequency information for 
limitation of at least one of the number of times of use, the hour of use and the amount 
of use of the literary work, since it is known in the art that that charging for the use of 
data can include some measure of use be it at least one of the number of times of use. 
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the hour of use and the amount of use of the literary work. Further, Kazmierczak further 
does not expressly show use right frequency information for limitation of at least one of 
the number of times of use, the hour of use and the amount of use of the literary work 
However these differences are only found in the nonfunctional descriptive material and 
are not functionally involved in the steps recited. The charging and collecting steps 
would be performed the same regardless of the rate charge schedule. Thus, this 
descriptive material will not distinguish the claimed invention from the prior art in terms 
of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to collect from a customer a charge based upon use 
right frequency information for limitation of at least one of the number of times of use, 
the hour of use and the amount of use of the literary work a letter to the customers 
having any type of content, because such charge rates do not functionally relate to the 
steps in the method claimed. 

Kazmierczak discloses the claimed invention except for the use frequency 
charges. Iwamura teaches that it is known in the art to provide for use frequency 
charges. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the transaction/purchase method of Kazmierczak 
with the use frequency procedure of Iwamura, in order to provide a method for the 
payment schedule of the literary use. 



Application/Control Number: 09/834,944 Page 5 

Art Unit: 3621 

As per claim 17: 

Kazmierczak discloses the claimed invention except for wherein said deciphering 
means updates the use right frequency information stored in said use right frequency 
information storage memory in response to the number of times of playback by said 
playback circuit. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention was made to wherein said deciphering means updates the use right 
frequency information stored in said use right frequency information storage memory in 
response to the number of times of playback by said playback circuit since it is known in 
the art that wherein said deciphering means updates the use right frequency information 
stored in said use right frequency information storage memory in response to the 
number of times of playback by said playback circuit is done to track the usage. 

As per claim 18: 

Kazmierczak discloses the claimed invention except for wherein each of said one 
or more customer terminal apparatuses operates in response to the use right frequency 
stored in said use right frequency information storage memory such that, when the use 
right frequency is higher than "0", the enciphered literary work data stored in said 
storage section can be read out and deciphered by means of said deciphering means 
and then the deciphered literary work data can be signaled to and played back by said 
playback circuit, but when the use right frequency is "0", the decipherment by said 
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deciphering means is not performed and the enciphered literary work data cannot be 
played back. However, Kazmierczak does disclose processing the usage data. Fig. 7. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention was made to wherein each of said one or more customer terminal 
apparatuses operates in response to the use right frequency stored in said use right 
frequency information storage memory such that, when the use right frequency is higher 
than "0", the enciphered literary work data stored in said storage section can be read 
out and deciphered by means of said deciphering means and then the deciphered 
literary work data can be signaled to and played back by said playback circuit, but when 
the use right frequency is "0", the decipherment by said deciphering means is not 
performed and the enciphered literary work data cannot be played back since it is 
known in the art that when the paid for usage is exhausted/used up, access is denied. 

As per claim 19: 

Kazmierczak does not expressly show wherein the literary work is music data. 
However, Kazmierczak does teach about the distribution and control of data packages. 
Col. 1, lines 8-16. The differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The encrypting, 
distribution and accounting steps would be performed the same regardless of the data. 
Thus, this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 



Application/Control Number: 09/834,944 Page 7 

Art Unit: 3621 

Therefore, it would have been obvious to a person of ordinary skill in the art at the tinne 
the invention was made to provide encrypted data to a customer be it music, video, 
literature, etc., because such data does not functionally relate to the steps in the method 
claimed. 

As per claim 20: 
Kazmierczak further discloses: 

A recording medium on which a control program for causing a computer to 
implement the functions of the literary work distribution network system as claimed in 
claim 16 is recorded. Col. 4, lines 30-45. 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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4. Kupka et al. U.S. Patent 6,434,535. Teaches about encrypted electronic content 
that can only be accessed from a particular piece of media. 

5. Prison et al. U.S. Patent 6,049,789. Teaches about the software pay-per-use 
licensing system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel L. Greene whose telephone number is 703-306- 
5539. The examiner can normally be reached on M-Thur. 8am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on 703-305-9768. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9 197'^tCrtKree). 
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